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ACKNOWLEDGMENTS 

The Examiner acknowledges receipt of the acceptable RCE filed 1 1 .10/06 where 
Applicant requested that the amendment submitted 10/24/06 be entered. In addition, 
the Examiner acknowledges receipt of the amendment filed 1 0/24/06 wherein claims 1 , 
9-12, 26, 28, 38, 39, 49, 87, 88, and 93 were amended and claims 53-86 are canceled. 
Note . Claims 1-52 and 87-94 are pending. 

RESPONSE TO APPLICANT'S ARGUMENTS/AMENDMENT 

The Applicant's arguments and/or amendment filed 10/24/06 to the rejection of the 
claims made by the Examiner under 35 USC 103 have been fully considered and 
deemed persuasive. Therefore, the said rejection is hereby withdrawn. 

NEW GROUNDS OF REJECTION 

102 Rejections 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

. (b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,7, 12-18, and 23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Davis et al (Chemistry of Materials, 1998, Vol. 10, No. 9, pp. 2516-2524). 

Davis et al disclose a biomimetic approach to the formation of fibrous composite 
material. The organized bacterial material involves preformed magnetic (Fe304) and 
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CdS nanoparticles which are incorporated into macroscope treads of Bacillus subtilis. 
The bacterial filaments are coated with a layer of colloidal particles (see entire 
documents, especially, abstract). On page 2517, the synthesis of the magnetite 
nanoparticles is disclosed. Mineralized bacterial composites were generated from the 
preformed nanoparticles (page 2518, first column, second complete paragraph; page 
2520, Figure 5; page 2521 , Figure 8). Thus, both Applicant and Davis et al disclose a 
nanoparticle composition comprising a magnetic nanoparticle having a biocompatible 
coating and a targeting probe. 

103 Rejections 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5, 7, 9, 11-17, 19, 21-26, 36-38, 40-43, 45, 47-51, 87-91, and 93 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Wunderbaldinger et al 
(Bioconjugate Chemistry, 2002, Vol. 13, No. 2, pages 264-268). 

Wunderbaldinger et al disclose that Tat peptide directs enhanced clearance 
and hepatic permeability of magnetic nanoparticles (see entire documents, especially, 
abstract; page 265, Table 1 ). The synthesis of magnetic nanoparticles involves MION- 
47, amino-CLIO (crosslinked dextran coated iron oxide), and Tat-CLIO. The original 
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synthesis of Tat-CLIO was modified in order such that the FITC used to tract the 
nanoparticle in fluorescent microscopy studies would not be cleaved from the 
nanoparticle in vivo. Succcinimidyl iodoacetate was used as the bifunctional 
conjugating agent to link the peptide and amino-CLIO. The tat peptide 
GGCGRKKRRQRRRK-NH2 was modified by attaching CLIO (pages 264-265. 
'Synthesis of Magnetic Nanoparticles'). The magnetic particles may be isotopically 
labeled using indium (pages 265-266, 'Isotopic labeling of magnetic nanoparticles'). 
Table 2 (page 266) discloses the physical and biological properties of the magnetic 
nanoparticles. In particular, it is disclosed that for Tat-CLIO, there are multiple peptides 
per nanoparticle (see also pages 266-267, 'Results and Discussion'). Thus, both 
Applicant and Wunderbaldinger et al disclose a nanoparticle composition comprising a 
magnetic nanoparticle having a biocompatible coating and a targeting probe. 

CLAIM OBJECTIONS 

Claims 2-4, 6, 8, 10, 20, 27-35, 39, 44, 46, 52, 92, and 94 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Note : The claims are distinguished over the prior art of record because the 
prior art neither anticipates nor renders obvious the limitation disclosed in the 
dependent claims. 



Application/Control Number: 10/694,243 



Page 5 



Art Unit: 1618 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to D. L. Jones whose telephone number is (571 ) 272-0617. 
The examiner can normally be reached on Mon.-Fri., 6:45 a.m. - 3:15 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley can be reached on (571) 272-0616. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




D. L. Jones 
Primary Examiner 
Art Unit 1618 



February 2, 2007 



